












GUIDELINES – SELECTMEN’S MEETINGS 
 
1. All Selectmen’s Meetings will be on Thursday nights at 6:00 P.M. in the Selectmen’s Meeting 

Room unless otherwise posted. 
 
2. To reserve time on the Agenda, persons must contact the Administrative Assistant at 436-5700, ext. 

106 by NOON on the MONDAY before the meeting. 
 
3. No time will be allocated to anyone unless the matter to be discussed is given. 

 
4. The Board reserves a portion of its meetings for Comments and Concerns of Citizens.  This is a time 

when town residents can bring matters before the board that require minimum of discussion and are 
not on the agenda. Persons will be allowed up to three minutes per person, not per topic, to speak at 
any meeting under Comments & Concerns. Anyone who wishes to make comment during an open 
meeting of the Board of Selectmen must comply with requirements set forth in the open meeting law, 
including: 

 
• Persons may speak upon the permission of the Chair of the Board of Selectmen, and must stop 

speaking upon request of the Chair. (OML G.L. c. 30A, §§ 18-25) 
 

• No person may discuss the reputation, character, physical condition or mental health of a particular 
individual. (OML G.L. c. 30A, §§ 18-25)1 

 
• No person may bring complaints or charges against a specific public officer, employee, staff member 

or individual. (OML G.L. c. 30A, §§ 18-25)1 the town has procedures for such complaints. Details 
are available in the Selectmen’s Office 

 
1 Certain provisions of the Open Meeting Law pertaining to Executive Sessions may apply 

 
If it appears that the topic (s) being discussed will consume longer than the three minutes 
allocated then, at the discretion of the Chairman, the matter will be placed on the next regularly 
scheduled Selectmen’s meeting agenda. 

 
5. Employees and Board members who have business with the Selectmen should be placed on the 

agenda and not request recognition during Comments & Concerns of citizens. 
 
6. Questions or complaints about: lights, signs, dirt in roads, sidewalks, or any such items can usually 

be handled without being brought up at a meeting. The Board will only address such business after it 
has been attempted to be taken care of by the appropriate department head. If unsure of who the 
appropriate department is, you may contact the Selectmen’s Office for guidance. 

 
7. Anyone wishing to contact the Board of Selectmen in writing may do so at: 

 
Board of Selectmen  

Shepard Municipal Building 
48 High Street 
P.O. Box 609 

Warren, Massachusetts 01083-0609 
selectmen@warren-ma.gov 

mailto:selectmen@warren-ma.gov
mailto:selectmen@warren-ma.gov










 FIRE CHIEF REPORT 
                                                       JANUARY 2026 

 
FIRE CALLS: 
The Fire Department responded to 65 calls in January of 2026. 
 
Motor Vehicle Accident………..…..  13 
Medical Assist……………………… 12 
Activated Alarms…………………..   1 
Cancelled/False Alarm……..………. 9 
Service Call/Welfare Check..………. 11 
Oil Burner Issue…………………..… 2 
Illegal Burns………………………...  2 
Mutual Aid………………………….. 2 
Structure Fires…………………….…. 4 
Electrical Equipment………………… 1 
Power Line Incident…………………. 1 
Investigations……………………….. 4 
Chimney Fires………………………. 1 
Rescue/Extrication………………….. 2 
 
AMBULANCE: 
Warren EMS responded to 94 calls in January of 2026, and 16 ALS intercepts were 
required.   Mutual Aid Given: 3 West Brookfield, 2 Ware, 1 Brookfield  
 
INSPECTIONS: 
The following inspections took place in January of 2026:   
-6 Smoke/CO Inspections 
-3 Liquid Propane Tank 
-3 Oil Tank/Burner Install 
 
ACTIVITIES/MEETINGS: 
In January 2026, Warren Fire personnel began the first of several Hazmat Refresher 
classes that should be completed next month. Warren EMS personnel trained on new 
protocols released by the Office of Emergency Medical Services. 
   
BUDGET/PERSONNEL: 
The FY26 budget continues to be monitored for any issues. 
 
Respectfully, 
 
Adam Lavoie 
Fire Chief 







TOWN OF WARREN 
INSPECTOR OF BUILDINGS 

P.O. Box 609 
Warren, Massachusetts 01083-0609 

     
 
WARREN SHEPARD MUNICIPAL BUILDING 
48 HIGH ST 
WARREN, MA 01083       8-25-2025 
 
 
Dear Property/Business Owner or Director, 
 
On  8-18-2025 an inspection required by Massachusetts Building Code 780 CMR Table 110 was 
made of the property located at 48 HIGH ST, in WARREN, MA. According to records at the 
Town of WARREN Office of the Assessor you are the owner, operator or director. 
 
This inspection revealed violations of the Massachusetts Building Code 780 CMR Table 110 or 
Town of WARREN by-laws. 

 
CONDITIONS OBSERVED WHICH CONSTITUTE A VIOLATION 
 
Section 1010.2.5: IBC 2021 BOLT LOCKS 
 Manually operated flush bolts or surface bolts are not permitted. 
Section 1010.2.1 IBC 2021 UNLATCHING 

The unlatching of any door or leaf shall not require more than one action. 
SEVERAL DOORS IN THE BUILDING ARE IN VIOLATION OF THESE ABOVE 
CODES. 
 
Section 102.8: 780 CMR 10TH MAINTENANCE OF EXISTING BUILDINGS & STRUCTURES 
WINDOW A/C UNITS ARE IN NEED OF CORRECT SUPPORT. 

1. BUILDING/ PLANNING. 
2. SELECT BOARD. 

SEVERAL WINDOWS ARE OCCUPIED BY BIRD NESTS. 
 
Section 1013: IBC 2021  EXIT SIGNS 

All required exit signs are required to be illuminated and to provide illumination for 90 
mins after power loss. 

CABLE TV OFFICE. 
 



NFPA 30 FLAMMABLE AND COMBUSTIBLE LIQUIDS CODE SECTION 9.3.9  
Liquids used for building maintenance, painting, or other similar infrequent maintenance 
purposes shall be permitted to be stored in closed containers outside of storage cabinets 
or inside liquid storage areas, if limited to an amount that does not exceed a 10-day 
supply at anticipated rates of use. 

NFPA 30 FLAMMABLE AND COMBUSTIBLE LIQUIDS CODE SECTION 9.4 
ACCEPTABLE CONTAINERS. 
ALL CONTAINERS OF FLAMMABLE LIQUIDS ARE TO BE STORED AS PER 
ABOVE CODE SECTIONS.  
 
Section 603.6 IFC 2021 :EXTENSION CORDS. 

Extension cords shall not be a substitute for permanent wiring and shall be listed   and 
labeled in accordance with UL 817. Extension cords shall not be affixed to structures, 
extended through walls, ceilings or floors, or under doors or floor coverings, nor shall 
such cords be subject to environmental damage or physical impact. Extension cords shall 
be used only with portable appliances. Extension cords marked for indoor use shall not be 
used outdoors. 

REFRIGERATOR IN BREAK ROOM 
 
Section 603.4.1 IFC 2021 LABELING 

Doors into electrical control panel rooms shall be marked with a plainly visible and 
legible sign stating "ELECTRICAL ROOM" or similar approved wording. The 
disconnecting means for each service, feeder or branch circuit originating on a 
switchboard or panelboard shall be legibly and durably marked to indicate its purpose 
unless such purpose is clearly evident. Where buildings or structures are supplied by 
more than one power source, markings shall be provided at each service equipment 
location and at all interconnected electric power production sources identifying all 
electric power sources at the premises in accordance with NFPA 70. 

 
521 CMR: ARCHITECTURAL ACCESS BOARD Section 30.9.5 PIPING: 

Sink traps and drains shall be located as close to rear walls as possible. Hot water and 
drainpipes exposed under sinks shall be recessed, insulated, or guarded. There shall be no 
sharp or abrasive surfaces under sinks. 

SEVERAL RESTROOMS ARE NOT IN COMPLIANCE WITH THE PIPE 
INSULATION AND GUARDS REQUIREMENT. 

 
 
The required AAB stairway chair lift used as the main access to the building is not operating.  
This is a violation of CMR 521 section 2.6 MAINTENANCE OF ACCESS FEATURES: 
At all times, accessibility features must be maintained and fully operational. (i.e. access aisles 
kept clear at all times, mechanical devices be kept in operating condition, etc.). 
 
The area used as a voting area, formerly used as a gymnasium, does not provide the correct 
accessibility to the required AAB compliant restrooms and no longer can be used for that 
purpose.  Alternative voting areas need to be used, or the proper accessibility be provided. 
 



An appeal process is available as stated in CMR 521 section 4 APPEAL AND VARIANCES. 
  
 
In accordance with the codes, the previous violations must be corrected within 30 days. 
 
If any work to correct these violations requires a permit in accordance with Massachusetts 
building, plumbing, electrical or other codes you must obtain such permit from the Office of 
the Warren Building Commissioner prior to initiating any work. 
 
Failure to correct these conditions may result in further enforcement by the WARREN Building 
Commissioners Office that may include fines, action in a court of appropriate jurisdiction, or 
other enforcement as outlined in the codes or as allowed under law. 
 
A re-inspection of this property will be scheduled on or soon after notification from you, to 
confirm compliance with this order. 
 
If you or any party is aggrieved by this order you may request a hearing to appeal.   
 
For violations of Massachusetts Building Code 780 CMR , an appeal process is found in section 
113 APPEALS. 

Your prompt attention to this issue is appreciated. 
 
Sincerely; 
 
William Cantell 
Code Enforcement Officer 
   

 

















TOWN OF WARREN 
INSPECTOR OF BUILDINGS 

P.O. Box 609 
Warren, Massachusetts 01083 

- (413) 436-5701 ext. 101 – BuildingInspector@warren-ma.gov – 
 

Assembly Use Building Inspections 

As of February 5, 2026 

 

Initial letters regarding required inspections were mailed on April 30, 2025.  The mailing 
included an informational letter, application for inspection form, and basic periodic inspection 
checklist for reference. 

 

Seventh-day Adventist Church, 1570 Southbridge Road 

 We received no reply to the April 30, 2025 letter 

 A separate letter was sent on August 19, 2025 regarding inspection of the assembly and 
educational use structure; no reply has been received. 

 

Palace Church Boston, 74 North Street 

 The letter was originally sent to the Catholic Diocese in Worcester; the building was then 
sold to Palace Church Boston. 

 The letter was sent to Palace Church Boston on August 7, 2025; no reply has been received 

 

St. Paul’s Church, 1050 Main Street 

 A follow-up letter was sent on August 7, 2025. 

 On September 3, 2025 Canon Pierre Dumain visited the office to hand deliver a reply 
letter.  Canon Dumain, through conversation and the letter, conveyed they were unaware of 
the inspection requirements, and had begun working on third-party inspections, etc. in 
order to apply for and complete the Assembly-use inspection. 

 We have not received any communication since September 3, 2025. 

 

St. Stanislaus Parish, 2270 Main Street 

 An application for inspection was received on July 16, 2025. 

 Upon review, the application was found to be incomplete, as insufficient information was 
provided.   



 Bill Cantell spoke with Steve Rust, representing the parish, a couple of times during the 
summer regarding requirements and progress. 

 We have not received any communication since the summer of 2025. 

 

Upper Room Christian Fellowship, 18 Central Street 

 An application for inspection was received on May 27, 2025. 

 Upon review, the application was found to be incomplete, as insufficient information was 
provided.   

 The application was returned to the church via mail on August 7, 2025 due to not receiving 
the information required to complete the application process. 

 On December 15, 2025, we received a letter dated December 8, 2025 from Pastor Ben 
Bullock outlining their attempts to secure required third-party inspections; a copy of a 
recent fire extinguisher inspection report was also included. 

 On December 15, 2026 the office sent a reply letter regarding additional requirements for 
inspection, with an inspection application deadline of February 28, 2026. 

 On January 28, 2026 Pastor Bullock visited the Building Department office to speak with 
Bill Cantell; he conveyed they were working to complete work required ahead of applying 
for inspection, and presented some questions for clarification. 

 

Former Episcopal Church, 25 Winthrop Terrace 

Currently owned by Mispa and David Sango 

 The building is no longer operating as a church but is still categorized as an Assembly-use 
structure.  No occupancy information is on file with the Town.   

 The initial inspection letter was mailed on August 18, 2025.  An inspection application was 
received, but upon review, the application was found to be incomplete, as insufficient 
information was provided.  The incomplete application was returned to the owner on or 
around January 5, 2026. 

 Through multiple conversations, the owners initially indicated that the building would be 
used only for counseling offices, with no gatherings, etc. being held in the building.  They 
later stated they had changed plans and would like to be able to use the building as an 
event space. 

 In December 2025 a building permit application for insulation work was received by the 
office; the application was denied as no occupancy information is on file with the office. 

 On or around January 5, 2026 the owner met with Bill Cantell for clarification on what was 
needed to move forward with occupancy, inspection, etc. 

 We have received no communication since the above-referenced meeting. 







































Selectmen Meeting 

Warren Senior Center, 2252 Main St, West Warren, MA 01092 

January 29th, 2026, 6:00pm 
 

   

 

This meeting was in person. 

 

In attendance: Richard Eichacker (RE), Chair; Derick Veliz (DV), Vice-Chair; David Dufresne 

(DD), Clerk; James Ferrera (JF), Town Administrator; Griffin Harrington, Administrative 

Assistant 

 

Absent: 

 

Chair to open the meeting.   

Pledge of Allegiance.  

 

1. Fire Chief monthly report (December 2025). Chief Lavoie presented the attached report. 

 

2. Emergency Management monthly report (December 2025). Jim Mckeon presented the 

attached report. 

 

3. Review of a request from the Highway Surveyor for authorization to deficit spend in 

the Snow and Ice account. (Anticipated Vote) DD made a motion to authorize deficit 

spending in the Snow and Ice account, 2nd DV, AIF; motion carried. 

 

4. Anticipated vote to have the chair sign Statement of Work forms from the 

Massachusetts Department of Environmental Protection for the glass container and a 

universal waste shed, state grant to be administered by the Board of Health. (Tabled 

from 1/8, Anticipated Vote) DD made a motion to sign the Statement of Work form from 

the Massachusetts Department of Environmental Protection for the universal waste shed, 

2nd DV, AIF; motion carried. 

 

5. Discussion with a possible vote to enter into a contract with Tecton Architects for the 

purpose of conducting a building assessment at 968 Main Street (former Cornerstone 

Bank Building).  (Tabled from 1/15, Anticipated Vote) DD made a motion to enter into a 

contract with Tecton Architects for the purpose of conducting a building assessment at 968 

Main Street, 2nd DV, AIF, motion carried. 

 

6. Discussion with a possible vote to enter into a contract with H2M Architects & 

Engineers for the purpose of maximizing the use of the basketball court adjacent to 

Fire Station “A”.  (Tabled from 1/15, Anticipated Vote) DD made a motion to enter into 

a contract with H2M Architects & Engineers for the purpose of maximizing the use of the 

basketball court adjacent to Fire Station “A”, 2nd DV, AIF; motion carried. 

 

7. Possible vote to authorize the Town Administrator to start contract negotiations with 

the Police Chief. (Anticipated Vote) The Board agrees for JF to begin negotiations. 

 



Selectmen Meeting 

Warren Senior Center, 2252 Main St, West Warren, MA 01092 

January 29th, 2026, 6:00pm 
 

   

 

8. Discussion with the Fire Chief on applying for the FEMA SAFER grant. The Board 

supports Chief Lavoie applying. 

 

9. Review of a request from the Fire Chief to transfer the Animal Control Officer’s 

vehicle over to the Fire Department for fire department use. (Anticipated Vote) 

TABLED 

 

10. Review and discuss a wage authorization for the position of Assistant Assessor, to start 

at Step 9 ($37.08) on the wage scale. (Anticipated Vote) DD made a motion to authorize 

the position of Assistant Assessor, to start at Step 9 ($37.08) on the wage scale, 2nd DV, 

AIF; motion carried. 

 

11. Review and discuss a request from the Veterans Agent regarding a change in office 

hours. The Board agrees to the request. 

12. Anticipated vote to authorize the payment of warrants and bills. 

Warrants DD made a motion to pay the following warrants, 2nd DV, AIF; motion carried. 

Payroll 15-26 $ 145,756.70 

Accounts Payable 27-26 $ 259,834.99 

Accounts Payable 28-26 $ 116,840.85 

Accounts Payable 29-26 $ 889,750.10 

Accounts Payable 29A-26 $ 9.59 

Bills DD made a motion to pay the following bills, 2nd DV, AIF; motion carried. 

VENDOR NAME TOTAL  

360 Building and Remodeling $ 2,670.00  

Awards Company  $ 25.00  

PEAC Solutions   $ 649.00  

Hampden Communications Corp.  $1,950.00  

American Tower  $ 2,379.52  

Entre Technologies  $ 3,273.76  

Dukto Electric LLC  $ 915.00  

KP Law, PC  $ 6,200.62 

National Grid $ 4,840.80 

Verizon $ 1,107.50  

Modern Pest  $ 125.00  

Smith Vocational High School  $ 7,231.00 

WB Mason $ 192.67  

Rich Eichacker  $ 411.61 



Selectmen Meeting 

Warren Senior Center, 2252 Main St, West Warren, MA 01092 

January 29th, 2026, 6:00pm 
 

   

 

13. Review with an anticipated vote on the meeting minutes from 1/15/2026. DD made a 

motion to approve the minutes, 2nd DV, AIF; motion carried. 

 

14. Town Administrator Report. JF presented his weekly update. 

 

15. New Business. None 

 

16. Old Business. DD asked about the certification of funds for the Highway department. 

 

17. Correspondence: MA DOT Small Bridge Inspection Report South Street - Wigwam 

Brook / Email from Superintendent Duff / Upcoming Warren Library 150th year 

celebration events.  

 

18. Comments & Concerns. DV asks about going paperless for paystubs. Tim Barsham stated 

concerns about the Housing Authority. Ray Kopacko expressed concerns about the length 

of discussions on agenda topics. Chief Lavoie commended Mike Carenzo and JF. 

 

19. Next Meeting: Thursday, February 12th, 2026, at 6:00pm 

 

20. Anticipated motion to adjourn the meeting.  DD made a motion to adjourn the meeting, 

2nd DV, AIF; meeting adjourned 9:04pm. 

                                                                  
Respectfully Submitted by                   __________________________ 

Griffin Harrington, Administrative Assistant                 David Dufresne, Clerk 



















Commonwealth of Massachusetts | Executive OƯice of Energy and Environmental AƯairs 

Department of Environmental Protection 
Western Regional OƯice 

Address: 436 Dwight St, Springfield, MA 01103 | Phone: 413-784-1100

Maura T. Healey 
Governor

Kim Driscoll 
Lieutenant Governor

Rebecca Tepper 
Secretary

Bonnie Heiple 
Commissioner

 

             February 6, 2026 

Circor Naval Solutions, LLC        
82 Bridges Avenue 
Warren, MA 01083 
 

       Re:          Warren 
Attn: Laurie Stewart, Sr. Director of EH&S                                     82 Bridges Avenue 

     Oil Release 
                                                                                                                           RTN 1-53042 

RELEASE NOTIFICATION and  
NOTICE OF RESPONSIBILITY 

             M.G.L. c. 21E and  
             310 CMR 40.0000 
             

 

Dear Ms. Stewart: 

 

On February 1, 2026, the Department of Environmental Protection (the Department) was 
notified of a release of oil to paved surfaces, catch basins and soil at 82 Bridges Avenue in 
Warren, Massachusetts (the site).  As reported, the release occurred when an industrial oil 
circulation system failed, releasing at least 100 gallons of oil, Mobiltrans AST, to the 
environment from an above ground storage tank. This constitutes a reportable release as 
listed in the Massachusetts Contingency Plan, 310 CMR 40.0000 (the "MCP").   

In addition to oral notification, 310 CMR 40.0333 further requires that a completed Release 
Notification Form (RNF) be submitted to the Department within 60 calendar days of the 
date of the oral notification. 

 



Page 2 
 

The Department has reason to believe that the release that was reported is or may be a 
disposal site as defined in the MCP.  The Department also has reason to believe that you 
(as used in this letter “you” refers to Circor Naval Solutions, LLC) are a responsible party 
(PRP) with liability under Section 5(a) of M.G.L. c. 21E.  This liability is "strict", meaning that 
it is not based on fault, but solely on your status as owner, operator, generator, transporter, 
disposer or other person specified in said Section 5(a).  This liability is also "joint and 
several", meaning that you are liable for all response costs incurred at a disposal site even if 
there are other liable parties.    

The Department encourages PRPs to take prompt and appropriate actions in response to 
releases and threats of release of oil and/or hazardous materials.  By taking the necessary 
response actions, you may significantly lower your assessment and cleanup costs and/or 
avoid liability for costs incurred by the Department in taking such actions. You may also 
avoid or reduce certain permit or annual compliance fees payable under 310 CMR 4.00.  
Please refer to M.G.L. c. 21E for a complete description of potential liability.  For your 
convenience, a summary of liability under M.G.L. c. 21E is attached. 

You should be aware that you may have claims against third parties for damages, including 
claims for contribution or reimbursement for the costs of cleanup.  Such claims do not 
exist indefinitely but are governed by laws which establish the time allowed for bringing 
litigation.  The Department encourages you to take any actions necessary to protect any 
such claims you may have against third parties. 

At the time of notification, the Department approved the following response actions as 
Immediate Response Actions (IRA):   

 Deployment of absorbents; 

 Excavation and proper oƯ-site disposal of 20 cubic yards of petroleum 
contaminated soil; 

 Product recovery. 

Specific approval is required from the Department for the implementation of an IRA with 
the exception of assessment activities, the construction of a fence and/or posting of signs.  
Additional submittals are necessary with regard to this notification including, but not 
limited to, the filing of an IRA Plan within 60 days of the date of notification, unless an IRA 
Completion Statement and/or a Permanent or Temporary Solution Statement has been 
filed prior to that date.  IRA Status Reports are required to be submitted within 120 days of 
the date of notification and every six months thereafter, unless an IRA Completion 
Statement and/or a Permanent or Temporary Solution Statement has been filed prior to the 
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IRA submittal due dates.  The MCP requires that a fee of $1470.00 be submitted to the 
Department when a Permanent or Temporary Solution Statement is filed greater than 120 
days from the date of initial notification. 

Unless otherwise provided by the Department, responsible parties have one year from the 
initial date notice of a release or threat of release is provided to the Department pursuant 
to 310 CMR 40.0300 or from the date the Department issues a Notice of Responsibility, 
whichever occurs earlier, to file with the Department one of the following submittals: (1) a 
completed Tier Classification Submittal; or (2) a Permanent or Temporary Solution 
Statement; or (3) a Downgradient Property Status Submittal.  The one-year anniversary date 
for this release is February 1, 2027.   

It is important to note that you must dispose of any Remediation Waste generated at the 
subject locations in accordance with 310 CMR 40.0030 including, without limitation, 
contaminated soil and/or debris.  Any Bill of Lading accompanying such waste must bear 
the seal and signature of a Licensed Site Professional (LSP).  You may contact the LSP 
Board of Registration at 617-556-1091 to obtain the current LSP list.  The LSP list is also 
available via the following link: https://eeaonline.eea.state.ma.us/portal#!/search/lsp.   

Currently, the Department has Andrew Donoghue listed as the LSP of record for this 
release. 

Please note that all submittals for this release that require an LSP opinion must be 
submitted through e-DEP, MassDEP’s electronic document and form submittal repository.  
For more information on electronic submittal of forms and reports, please visit MassDEP’s 
website, http://www.mass.gov/eea/agencies/massdep/service/online/edep-online-
filing.html. 
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If you have any questions relative to this notice, you should contact the undersigned at the 
above letterhead address or Jeremy Johnston at 857-276-7149.  All future communications 
regarding this release must reference the Release Tracking Number (RTN) contained in the 
subject block of this letter. 

        Sincerely, 

                
           

        Derrick Bruce 
        Section Chief  
                                                                                                                Emergency Response 
 

JTJ:DAB 

1-53042 Warren 82 Bridges Avenue Circor Naval Solutions LLC NOR  

Enclosures: Summary of Liability Under Chapter 21E, Communications Document 

 

e-cc: Warren: 

  Fire Department  

  Board of Health 

  Town Administrator 

  

 Audrey Piubeni, Katelyn Kelly, MassDEP WERO 

  Andrew Donoghue, LSP of Record, CMG Environmental  
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Attachment A: 

SUMMARY OF LIABILITY UNDER CHAPTER 21E 

 

As stated in the Notice of Responsibility accompanying this summary, MassDEP has 
reason to believe that you are a Potentially Responsible Party (PRP) with potential liability 
under M.G.L. c. 21E, section 5, for response action costs and damages to natural resources 
caused by the release and/or threat of release. MassDEP has identified you as a PRP 
because it believes you fall within one or more of the following categories of persons made 
potentially liable by subsection 5(a): 

 any current owner or operator of a site from or at which there is or has been a 
release or threat of release of oil and/or hazardous material; 

 any person who owned or operated a site at the time hazardous material was stored 
or disposed of; 

 any person who arranged for the transport, disposal, storage or treatment of 
hazardous material to or at a site; 

 any person who transported hazardous material to a transport, disposal, storage or 
treatment site from which there is or has been a release or threat of release of such 
material; and  

 any person who otherwise caused or is legally responsible for a release or threat of 
release of oil or hazardous material at a site. 

For purposes of the MCP, you are considered a Responsible Party (RP) with actual liability 
under M.G.L. c. 21E if you fall within one of these categories unless you (1) are entitled to a 
defense under section 5 or other applicable law, and (2) have reasonably incurred cleanup 
costs in an amount equal to or greater than any applicable cap on liability under 
subsection 5(d). 

This liability is "strict," meaning it is not based on fault, but solely on your status as an 
owner, operator, generator, transporter or disposer. It is also joint and several, meaning that 
each person who falls within one of these categories may be held liable for all response 
action costs incurred at the site, regardless of the existence of any other liable parties. 

Section 5 provides a few narrowly drawn defenses to liability, including a defense for 
releases and damages caused by an act of God, an act of war or an act by a third party 
other than an employee, agent or person with whom the party has a contractual 
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relationship (see subsection 5(c)); a defense for certain owners of residential property at 
which the owner maintains a permanent residence (see subsection 5(h)); and a defense for 
certain public utilities and agencies of the Commonwealth which own a right-of-way that is 
a site (see subsection 5(j)). 

You may voluntarily undertake response actions under the MCP without having your liability 
under Chapter 21E formally adjudicated by MassDEP. If you do not take the necessary 
response actions, or fail to perform them in an appropriate and timely manner, MassDEP is 
authorized by Chapter 21E to perform the necessary work. 

By taking the necessary response actions, you can avoid liability for response action costs 
incurred by MassDEP in performing these actions. If you are an RP and you fail to perform 
necessary response actions at the site, you may be held liable for up to three (3) times all 
response action costs incurred by MassDEP and sanctions may be imposed on you for 
failure to perform response actions required by the MCP. 

Response action costs include, without limitation, the cost of direct hours spent by 
Department employees arranging for response actions or overseeing work performed by 
persons other than MassDEP or its contractors, expenses incurred by MassDEP in support 
of those direct hours, and payments to MassDEP's contractors (for more detail on cost 
liability, see 310 CMR 40.1200: Cost Recovery). MassDEP may also assess interest on costs 
incurred at the rate of twelve percent (12%), compounded annually. 

Any liability to the Commonwealth under Chapter 21E constitutes a debt to the 
Commonwealth. To secure payment of this debt, MassDEP may place liens on all of your 
property in the Commonwealth under M.G.L. c. 21E, section 13. To recover this debt, the 
Commonwealth may foreclose on these liens or the Attorney General may bring legal 
action against you. 

In addition to your potential liability for response action costs and damages to natural 
resources caused by the release, civil and criminal liability may also be imposed by a court 
of competent jurisdiction under M.G.L. c. 21E, section 11, and civil administrative penalties 
may be assessed by MassDEP under M.G.L. c. 21A, section 16, for each violation of 
Chapter 21E, the MCP or any order, permit or approval issued thereunder. 

 

If you are an RP and you have reason to believe that your performance of the necessary 
response actions is beyond your technical, financial or legal ability, you should promptly 
notify MassDEP in writing of your inability in accordance with Chapter 21E, subsection 5(e), 
and 310 CMR 40.0172. If you assert and demonstrate in compliance therewith that 
performing or paying for such response action is beyond your ability, subsection 5(e) 
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provides you with a limited defense to an action by the Commonwealth for recovery of two 
to three times MassDEP's response action costs and 310 CMR 40.0172 provides you with a 
limited defense to MassDEP's assessment of civil administrative penalties. 
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